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DETAILED ACTION 

1 . Claims 1-15 have been examined. 



Drawings 

2. Figure 3 should be designated by a legend such as --Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application, The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 14 and 15 are rejected under 35 U.S.C. 101 because the claimed 

invention is directed to non-statutory subject matter. 

While Applicant has not provided an explicit and deliberate definition in the 

specification or explicitly stated in the claim that the "software program product" is the 

combination of the software code and a computer readable medium in which the 

software is stored, the claim when taken as a whole is not believed to reasonably be 
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interpreted as software, per se, since it states that the software code is stored in the 
software program product. However, it's unclear whether Applicant intends for the 
product to reasonably be interpreted by one of ordinary skill in the art as a signal, wave 
or other form of energy. If so, the claim covers an embodiment that fails to include 
patent-eligible subject matter, since signals waves or other forms of energy are not 
deemed to fall within a statutory category of invention. Given this confusion, the claim is 
considered indefinite under 35 U.S.C. 112, 2nd, and non-statutory under 35 U.S.C. 101. 
Clarification of Applicant's intent and/or correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 - 15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claims 1, 2, 11, 12, and 13 recite the limitation "a time required" in Page 21 Line 
12, 16, and 18, Page 23 Lines 15, 16, and 25, and Page 24 Lines 5, 15, and 18. There 
is insufficient antecedent basis for this limitation in the claim. It is not clear if the 
limitation refers to the "time required" as previously recited in the claim or a new "time 
required." 

The examiner is interpreting the limitation as referring to the limitation previously 
recited in the claim. 
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6. Claims 1 , 2, 4, and 1 1 , and 13 recite the limitation "an initialization" in Page 21 
Lines 13, 16, 17, 19, 31, and 32, Page 23 Line 17, and Page 24 Lines 16 and 19. There 
is insufficient antecedent basis for this limitation in the claim. It is not clear if the 
limitation refers to the "initialization" as previously recited in the claim or a new 
"initialization." 

The examiner is interpreting the limitation as referring to the limitation previously 
recited in the claim. 

7. As per Claims 7-10, the use of the trademark MultimediaCard Association™ as 
a limitation of the claim to identify or describe a particular product renders the claim 
indefinite. The claim scope is uncertain since the trademark cannot be used properly to 
identify any particular material or product. See Ex parte Simpson, 218 USPQ 1020 (Bd. 
App. 1982). See also MPEP § 2175.05(u). 

8. Claims 12 and 13 recite the limitation "a respective initialization" in Page 23 Line 
26 and Page 24 Line 6. There is insufficient antecedent basis for this limitation in the 
claim. It is not clear if the limitation refers to the "respective initialization" as previously 
recited in the claim or a new "respective initialization." 

The examiner is interpreting the limitation as referring to the limitation previously 
recited in the claim. 
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9. Claim 12 recites the limitation "a host device" in Page 23 Line 28. There is 
insufficient antecedent basis for this limitation in the claim. It is not clear if the limitation 
refers to the "host device" as previously recited in the claim or a new "host device." 

The examiner is interpreting the limitation as referring to the limitation previously 
recited in the claim. 

10. As per claims 14 and 15, while Applicant has not provided an explicit and 
deliberate definition in the specification or explicitly stated in the claim that the "software 
program product" is the combination of the software code and a computer readable 
medium in which the software is stored, the claim when taken as a whole is not believed 
to reasonably be interpreted as software, per se, since it states that the software code is 
stored in the software program product. However, it's unclear whether Applicant intends 
for the product to reasonably be interpreted by one of ordinary skill in the art as a signal, 
wave or other form of energy. If so, the claim covers an embodiment that fails to 
include patent-eligible subject matter, since signals waves or other forms of energy are 
not deemed to fall within a statutory category of invention. Given this confusion, the 
claim is considered indefinite under 35 U.S.C. 112, 2nd, and non-statutory under 35 
U.S.C. 101. Clarification of Applicant's intent and/or correction is required. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

11. Claims 1 -3and 11 - 13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Vander Kamp et al. US Patent No. 6,233,625 (hereinafter Vander Kamp). 

As per claim 1, Vander Kamp teaches a system with a host device and at least 
one peripheral device who interact with each other, the system comprising: transmitting 
information indicative of a time required for an initialization (Optimal Idle Time, Spin-Up 
Time) of the peripheral device from the peripheral device to the host device (Figure 2 
Item 34, Col 6 Lines 1-19); and evaluating in the host the information indicative of the 
time required by the peripheral device for initialization (Figure 4 Item 52, Col 8 Lines 1 - 
11). 

As per claim 2, Vander Kamp teaches wherein the time required for an 
initialization of the peripheral device is a maximum under regular circumstances (Col 5 
Lines 59 - 65). 

As per claim 3, Vander Kamp teaches wherein at least one peripheral device 
transmits the information to the host device upon a predetermined command received 
from the host device (Figure 2 Item 32, Figure 4 Item 52, Col 6 Lines 5-19). 
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As per claim 1 1 , Vander Kamp teaches a host device comprising an interface for 
interfacing with at least one peripheral device (Figure 1 Item 14, Col 5 Lines 14 - 16); 
and a control component for receiving from at least one peripheral device via the 
interface an information indicative of a time required by the device for an initialization 
and for evaluating the received information (Figure 1 Item 12). 

As per claim 12, Vander Kamp teaches a peripheral device comprising an 
interface for interacting with a host device (Figure 1 Item 22); a storing component 
storing information indicative of a time required at the peripheral device for a respective 
initialization (Col 5 Line 59 - Col 6 Line 2); and a controlling component for retrieving 
information indicative of a time required at the device for initialization from the storing 
component and for transmitting the information via the interface to a host device (Figure 
1 Item 28). 

As per claim 13, Vander Kamp teaches a system comprising a host device and at 
least one peripheral with a peripheral device including a first interface for interacting 
with a host device (Figure 1 Item 22); a storing component storing information indicative 
of a time required at the peripheral device for a respective initialization (Col 5 Line 59 - 
Col 6 Line 2); and a controlling component for retrieving information indicative of a time 
required at the device for initialization from the storing component and for transmitting 
the information via the first interface to a host device (Figure 1 Item 28); and a host 
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device including a second interface for interfacing with at least one peripheral device 
(Figure 1 Item 14, Col 5 Lines 14 - 16); and a control component for receiving from at 
least one peripheral device via the second interface an information indicative of a time 
required by the device for an initialization and for evaluating the received information 
(Figure 1 Item 12) 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Vander Kamp et al. US Patent No. 6,233,625 (hereinafter Vander Kamp) as applied to 

claims 1 - 3 and 11-13 above in view of Crittenden et al. US Patent No. 5,566,351 

(hereinafter Crittenden). 

As per claim 4, Vander Kamp teaches the system as described per claim 1 
above (See rejection of claim 1). 

Vander Kamp does not teach wherein the host device evaluates the information 
for adapting a polling frequency which is to be employed for the polling at least one 
peripheral device on whether the device has completed an initialization. 

Crittenden teaches wherein the host device evaluates the information for 
adapting a polling frequency which is to be employed for the polling at least one 
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peripheral device on whether the device has completed an initialization (Crittenden; Col 
5 Lines 14-21). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the teachings of Vander Kamp to include 
the adaptive polling frequency because it allows the system to maximize data 
throughput by not permitting excessive sleep periods and simultaneously minimize 
central processing unit (CPU) load by avoiding excessive polling (Crittenden; Col 5 
Lines 26 - 29). 

As per claim 5, Vander Kamp teaches the system as described per claim 1 
above (See rejection of claim 1). 

Vander Kamp does not teach wherein the one peripheral device comprises at 
least two devices, each transmitting information indicative of the time required for its 
own initialization to the host device, wherein the information is combined to information 
indicating a time which is required at the most be any of the devices for its respective 
initialization, and wherein the host device evaluated the combined information. 

Crittenden teaches wherein the one peripheral device comprises at least two 
devices, each transmitting information indicative of the time required for its own 
initialization to the host device, wherein the information is combined to information 
indicating a time which is required at the most be any of the devices for its respective 
initialization, and wherein the host device evaluated the combined information 
(Crittenden; Col 5 Lines 14 - 21). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the teachings of Vander Kamp to include 
combining the initialization times because it allows the system to maximize data 
throughput by not permitting excessive sleep periods and simultaneously minimize 
central processing unit (CPU) load by avoiding excessive polling (Crittenden; Col 5 
Lines 26 - 29). 

13. Claims 6 - 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vander Kamp et al. US Patent No. 6,233,625 (hereinafter Vander Kamp) as applied to 
claims 1 - 3 and 11-13 above in view of The MultiMediaCard System Specification 
Version 3.31 by the MMCA Technical Committee (hereinafter MMCA). 

As per claim 6, Vander Kamp teaches wherein the peripherals are disk drives 
(See rejection for claim 1). 

Vander Kamp does not teach wherein the peripheral is a memory card. 

MMCA teaches the use of memory cards as storage devices (MMCA; Page 1 1 
Paragraph 1). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the teachings of Vander Kamp because 
the use of memory cards allows for low costs data storage that covers a large area of 
applications (MMCA; Page 11 Paragraph 1). 
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As per claim 7-10, Vander Kamp teaches wherein the system is a disk drive 
system (See rejection for claim 1). 

Vander Kamp does not teach wherein the peripheral is a MultiMediaCard system 
defined in the MultiMediaCard Association Standard. 

MMCA teaches the use of a MultiMediaCard as a storage device (MMCA; Page 
1 1 Paragraph 1); the peripheral device transmits the information to the host device upon 
receipt of a CMD1 command from the host device (MMCA; Page 81 Section 6.3 Power 
Up); the peripheral device retrieves the information from an operating condition register 
(OCR) of the peripheral device (MMCA; Page 67 Section 5.1 OCR Register); and the 
peripheral device transmits the information in an R3 response to the host device 
(MMCA; Pages 53 - 55 Section 4.9 Responses). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the teachings of Vander Kamp because 
the use of memory cards allows for low costs data storage that covers a large area of 
applications (MMCA; Page 11 Paragraph 1). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Franklin whose telephone number is (571) 272- 
0669. The examiner can normally be reached on M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Huynh can be reached on (571) 272-4147. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Richard Franklin 
Patent Examiner 
Art Unit 2181 




